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Introduction: Moral Economy and Political Economy

Individual decision-making in a market economy and its effects

on society have long been debated. Scholars and pundits alike
point to the problems of ignorance, structural inequality, and dis-
proportionate power as preventing citizens from making good
economic decisions. Some economists assert that decisions are
value-neutral where “the analysis assumes that individuals maxi-
mize welfare as they conceive it, whether they be selfish, altruistic,
loyal, spiteful, or masochistic.” Those who view decision-making in
a market space as value-neutral dismiss the normative impact that
can result from the sum of individual decisions. In other words,
they maintain that economic decisions are and ought to be indi-
vidual decisions. Other economists assert that market spaces—
where people buy and sell goods and services—incentivize moral
decisions because “markets reward good behavior and good actors
gain social approval. Similarly, markets punish bad behavior and
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bad actors gain social disapproval. Additionally, markets constantly
place participants in situations where they have to exercise their
moral judgments.” Other scholars assert that political judgment is
entirely separate from economic judgment as “a form of mental
activity that is not bound to rules, is not subject to explicit specifica-
tion of its mode of operation (unlike methodical rationality), and
comes into play beyond the confines of rule-governed intelli-
gence.” Those who are skeptical of the virtue of individuals™ eco-
nomic judgments suggest that citizens should be “nudged” toward
more individually and socially healthy decisions,* like civic engage-
ment,’ especially through public policy.® Others malign the political
judgment of American citizens as corrupted by commercial inter-
ests altogether.” Few consider ways to improve the publics access
to and knowledge of economic ideas so that they can make their
own decisions.’

The debate about the influence of market decisions on political
judgments has a long history in what has been called the moral
economy. Older traditions of political economy agree that the sum
of individual decisions forms a moral economy defined as a “social
structure,™ “the interrelated processes of economic, social, moral,
and psychological interactions among individuals,”* or the struc-
ture resulting from “administration, leadership, arrangement, and
order.”" Analyzing the moral economy demonstrates how individ-
ual decision-making affects the structure of social interactions
either positively or negatively. The intersection of the moral econ-
omy and political economy and its importance can be seen both
historically and today in the allocation of credit. Economic histori-
ans have underscored the role of something like the moral econ-
omy in determining early forms of credit and in their analysis of
defaulting on credit or bankruptey. “The history of capitalism is
not, then, just an account of transaction costs, economies of scale,
and diminishing returns, but of social habits, cultural logics, and
the conditions of system-building as well.”1? The credit economy
did not just reflect the morality of individual economic decisions; it
also revealed the prevailing prejudices of public opinion. One
economic historian commented that the moral economy was “the
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ideal against which debtors and creditors measured themselves and
each other and to which they gave legal expression. It was an ideal
that presupposed the dependence of debtors and the omnipotence
and inherent justness of creditors. Within that framework inability
to pay was a moral failure, not a business risk.”® The credit econ-
omy emphasizes the way in which the economic decision-making
of the masses is disparaged. Another economic historian argues
that those who defaulted on loans were seen as the “looser
forlorn’ . . . a ghost who had lost his spirit, a fallen republican angel
in aland of rising liberal entrepreneurs.”!* The debtor was depicted
as a “broken man” taken advantage of by creditors.' Yet, despite its
stigma, “[d]ebt was an inescapable fact of life in early America.”!®
The credit economy reveals how individual decisions result in a
moral economy that is either positive or negative for social relation-
ships and economic prosperity.

This paper turns to Alexis de Tocqueville’s account of bank-
ruptcy to illuminate the role of the moral economy in liberal politi-
cal economy. His analysis demonstrates the complexities of public
morality and sound economic judgment. Although he receives
feedback from his interviewees that bankruptcy is a problem in
America because of the debtor class also referred to by historians
of the period, Tocqueville outlines the problem not as one of the
inferior judgment of the least advantaged but as a twofold problem
of the moral economy. First, Tocqueville shows that norms that
elevate materialism and individualism without rules to facilitate
economic transactions result in a zero-sum moral economy where
individuals can take advantage of one another and as a result both
economic prosperity and social cohesion suffer. Second, he high-
lights the unfair rules that disadvantage the poorest in society and
prevent them from exercising judgment. Tocqueville’s analysis
demonstrates that a moral economy that produces economic
growth and allows for social trust is based not merely on individual
judgment but also the formal and informal rules in place that
inform those judgments. I argue that Tocqueville’s assessment of
bankruptey emphasizes the dual problem of judgment as individual
and social while also providing resources for the least advantaged
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to overcome the problem of the disproportionate political and
economic power of the wealthy. Further, his brief treatment of
bankruptcy is part of a larger intervention he wants to make into
nineteenth-century understandings of political economy. He thinks
the science of economics pays insufficient attention to moral ques-
tions and worries about the consequences for individuals™ judg-
ment and society. He aims to widen the focus of economic analysis
to include morality and politics. For Tocqueville, political partici-
pation and liberty remain crucial for economic liberty and
prosperity.

This treatment is significant for at least five reasons. First, this
analysis of Tocqueville’s brief but emphatic account of bankruptcy
in America adds to the growing scholarly conversation about
Tocqueville’s political economy.!” Scholars have mentioned his
account in passing, but these comments have not received
sustained analysis.'"® Detailing Tocqueville’s explanation of bank-
ruptey clarifies his contribution to political economy, especially
demonstrating that Tocqueville thought the study of economics
should include moral and political considerations. Second, this
analysis illuminates connections between Tocqueville’s work and
the contemporary debate about the morality of individual decision-
making in market economies. Through the case of bankruptcy,
Tocqueville shows the consequences of ignoring or maligning the
economic judgment of the masses for social coordination and the
order or disorder of economic and moral spaces. Third, within
Tocqueville scholarship, this analysis supports claims that
Tocqueville is a “paradoxical moderate,”™ or “strange liberal,”®
who defies modern political categorization and claims that unlike
many in the liberal tradition, Tocqueville’s political liberalism is
primary to and generative of his economic liberalism.?! In other
words, for Tocqueville, economic prosperity depends on political
conditions of freedom and participation. Further, this analysis adds
to growing scholarship attending to the connections between
morality and economics and the moral economy specifically. The
argument shows Tocqueville’s participation in a tradition of politi-
cal economy that understands commerce as including moral
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exchange that begins in earnest in the eighteenth century with
Adam Smith and continues into the nineteenth century with
Tocqueville’s friend and correspondent John Stuart Mill. By using
the lens of the moral economy to understand his argument about
bankruptcy, this paper focuses on the importance for Tocqueville
of moral rules that create the boundaries of what is possible in a
healthy political economy. In other words, economic interactions
cannot and should not be unrestrained and anarchic because of the
consequences for social stability and cohesion. Tocqueville shows
the importance of social interaction and having a stake in the
economic game for producing an ordered moral economy, one that
is not subject to frequent downturns and instability and where
individuals can trust one another. For Tocqueville, this can be
achieved only by providing opportunities for the least advantaged
to participate in the credit economy and allowing feedback mecha-
nisms for economic exchange. Finally, this analysis presents a
different view of Tocqueville’s familiar twofold concern for the
downfall of liberal democracy—individualism and soft despotism.>>
While these concerns as typically understood fit many of our
contemporary worries about liberal democracy and indeed the way
we discuss economic judgment, this essay shows why it is problem-
atic to limit our understanding of dangers in democracy to inter-
ested elites and disinterested citizens. Tocqueville shows why
citizens may be interested in more than their private affairs but are
prevented from full participation by lack of access and education.
He is concerned with property ownership not for reasons of self-
interested individualism but to incentivize individuals to partici-
pate in the political process and to agree on rules that facilitate
associational life.

What follows first demonstrates the role of the moral economy
in Tocqueville’s political project, specifically the shift in the moral
economy in America, and then uses the lens of the moral economy
to analyze Tocqueville’s account of bankruptey, focusing on his
account of public opinion as an unreliable guideline for economic
judgment. Next follows a discussion of Tocqueville’s suggestion for
educating political economic judgment in democratic and
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commercial society to equalize the economic playing field using the
case of England as described in his Memoirs on Pauperism. The
paper concludes with reflections on what analyzing the moral
economy can tell us about citizenship and judgment in contempo-

rary liberal society.

The Problem of Materialism and Individualism:
The Moral Economy in Tocqueville’s America

Tocqueville argued throughout his life that political economy
should be understood as having a moral component. Scholars have
not specifically discussed the moral economy in Tocqueville’s work
but have often implicitly referenced its workings. Sharon Krause
recognizes in Tocqueville’s analysis of America the role of public
opinion in enforcing what she calls democratic honor, especially
how opinion influences people to look for jobs or how they view
industry.?® Dana Stauffer analyzes Tocqueville’s account of the
shifting moral landscape from aristocracy to democracy or devotion
to self-interest.** Richard Avramenko argues that economic cour-
age “is essential for both the creation of our communities and the
safeguarding of our souls,” demonstrating the relationship between
economics and the morality in Tocqueville’s thought.® Likely refer-
encing Francois Guizot’s lectures, Tocqueville often refers to the
new social state under equality of conditions, analogous to some-
thing like the moral economy.? Tocqueville defines the social state
as “the first cause of most of the laws, customs and ideas that regu-
late the conduct of nations; what it does not produce it modifies”
(DA, 74).*" Indeed, his focus in providing a description of the
American social state is on the merging of the economic and moral.
He describes the effects of the elimination of the law of primogeni-
ture in America that prevents inequality and promotes a love of
well-being. He concludes the first section of the chapter by
explaining the overlap of these concepts: “There [in America], men
appear more equal in fortune and in mind, or, in other words, more
equal in strength than they are in any other country in the world
and have been in any century that history remembers” (DA, 88). In
this section I argue that Tocqueville saw political economy as
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rightly comprising both self-interest and normative concerns and
that he wanted to establish boundaries to the pursuit of wealth to
prevent it from being solely about the satisfaction of self-interest in
democratic society.

For Tocqueville, economic analysis should include the moral
economy. In a letter to his cousin Louis de Kergorlay, Tocqueville
proposes a journal to correct other studies of economics by includ-
ing moral aspects of the science. He writes,

“While all the efforts in political economy seem today to be
in the direction of materialism, I would like the policy of
the journal to be to emphasize the most immaterial side of
this science, to try to introduce ideas and moral feelings as
elements of prosperity and happiness, to try to rehabilitate
the spiritual dimension in politics and make it popular by
making it useful.”?

Tocqueville explains that “moral feelings” can contribute to
“prosperity and happiness.” This is a positive-sum moral economy
where the sum of social interactions leads to positive benefits for
the individual and for society. He also points to the role of the spir-
itual in being “useful.” The converse of this would be a negative-
sum moral economy. In letters to his traveling companion Gustave
de Beaumont, beyond discussing logistics of the journal—for
example, that Mos. Guerry will fund it**—Tocqueville mentions
two additional formulations of the topics to be covered, “doctrines
of order and liberty” and “moral and political sciences.”™® For
Tocqueville, democratic governance requires a robust civil society,
and civil society produces a moral economy or a structure created
by social interactions to guide individual judgment and behavior.
Later in his career, when he was appointed president of the
Academy of Moral and Political Sciences, in his 1852 presidential
address, Tocqueville makes the argument that the political and
economic sciences properly understood ought to include morality.
He also attributes the economic advantage of America to citizens’
“intellectual and moral qualities” (DA, 640).
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The real importance of the moral aspects of economic life are
the effects of this interplay of the moral and economic spheres on
politics. In a famous passage, he describes how the moral economy
can be a net positive or negative for American society. Individuals
can learn to balance their loves of equality and liberty and not simply
“rush toward liberty by rapid impulses and sudden efforts,” and
“when citizens are all more or less equal,” they can learn to combine
with one another “to guarantee liberty”; otherwise they could fall
into “absolute power” (DA, 88-89). Tocqueville tells us that these
are the “two great political consequences” arising from the social
state that could be described as a positive- or negative-sum moral
economy (DA, 89). These two great consequences he will describe
in the second volume of Democracy as individualism or soft despot-
ism. What is new, however, is that Tocqueville’s approach to solving
these problems is not strictly normative or economic.

The key passion that animates democratic societies is love of
“material well-being” (DA, 931). Tocqueville sees that democratic
society has undergone a moral shift and seeks to replace or
recover some of the aristocratic morality that has been replaced
by democratic morality. He explains how aristocratic morality
was, at least ostensibly, about fulfilling transcendent duties to
God and one’s ancestors. He explains, “When the world was led
by a small number of powerful and rich individuals, the latter
loved to form a sublime idea of the duties of man; they took pleas-
ure in professing that it is glorious to forget self and that it is right
to do good without interest, just like God™ (DA, 918-19). By
contrast, democratic morality has its basis in utility: “American
moralists do not claim that you must sacrifice yourself for your
fellows because it is great to do so; but they say boldly that such
sacrifices are as necessary to the person who imposes them on
himself as to the person who profits from them” (DA, 920).
Tocqueville is not merely longing for an aristocratic time that has
passed;®! he is pointing to the function of external rules that limit
behavior for the sake of the order of the wider community.
Americans have cleverly redefined virtue to satisfy their self-
interest and to cohere with their highest value—making money
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(DA, 1103). Tocqueville explains this shift, saying, “[T]hey do not
deny that each man may follow his interest, but they strive to
prove that the interest of each man is to be honest”
(DA, 920). This new understanding of virtue works well with
American commerce because it accepts a certain amount of vice
and breaking of contracts, as we will see in the case study of bank-
ruptey. Tocqueville’s comments on bankruptey appear as part of
his discussion of the American emphasis on making money. In
America, he witnesses the nineteenth-century phenomenon of
the moral economy transforming from debt as a personal moral
failure to a business failure.*> However, Tocqueville still ascribes
to the former understanding of defaulting as a moral failure tied
to standards of virtue beyond public opinion. He is concerned
about the judgment of the masses because of their emerging
participation in both markets and politics. He worries that love of
money precludes a healthy formation of judgment by preventing
the development of a feedback mechanism from one’s peers for
economic, political, and moral decisions. He is also afraid that
those who control political and economic institutions will prevent
the masses from having the information they need to make indi-
vidually and socially beneficial decisions. Often political partici-
pation in the liberal tradition was reserved for those of a certain
economic status and the nonindustrious were excluded.?
Referencing the bourgeoisie of the July Monarchy in France,
Tocqueville commented they were “the most selfish and grasping
of plutocracies . . . [and] treated government like a private busi-
ness.”* Tocqueville feared the wealthiest using government
toward their own ends in all societies moving toward democracy,
as he had witnessed in his native France.

Important for this study is Tocqueville’s claim that the majority
has “moral dominion” (DA, 404-5). Moral standards are not
located outside individuals but within them. This means that moral
standards are constantly shifting. Americans, Tocqueville thinks,
believe nothing unless they can see, prove, or understand it for
themselves. In this way they are Cartesian without having read
Descartes (DA, 699). “Each person withdraws narrowly into
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himself and claims to judge the world from there . . . they easily
conclude that everything in the world is explicable, and that noth-
ing goes beyond the limits of intelligence” (DA, 701). The source
of judgment is not outside standards but each person’s individual
reason (DA, 700). For Tocqueville, this means that there is nothing
outside the material world that has validity and meaning in what he
calls “an almost invisible distaste for the supernatural” (DA, 701).
The agreement on something by many minds lends it further valid-
ity, and so the traditional standards for morality such as God or the
Platonic forms are too immaterial to have meaning for Americans.
Tocqueville explains, “The moral dominion of the majority is based
in part on the idea that there is more enlightenment and wisdom in
many men combined than in one man alone, more in the number
than in the choice of legislators. It is the theory of equality applied
to minds” (DA, 404). The problem with this emphasis on equality is
that it overwhelms another important concern—namely, liberty.
Majority opinion turns tyrannical when it tramples over minority
rights. “The moral dominion of the majority is based as well on the
principle that the interests of the greatest number must be
preferred to those of the few” (DA, 405). The judgments of indi-
viduals affect the sum of social interactions in society. The moral
dominion of the majority, in 1835, Tocqueville finds, excluded Black
Americans from voting at the polls through intimidation, even
though they were legally allowed to vote, because as a Pennsylvanian
explains to him, “the law lacks force where the majority does not
support it” (DA, 414n4). Tocqueville’s example indicates a negative
outcome for social relations results from the moral economy.
Therefore, as part of his analysis of the new economy,
Tocqueville realizes a new morality will have to accompany the new
“love of well-being” (DA, 751). Because of the force of public opin-
ion in the American imagination—"The idea that the right to
govern belongs to the majority because of its enlightenment was
carried to the soil of the United States by the first inhabitants”™—
Tocqueville searches for ways to moderate this impulse for indi-
vidual judgment to be subordinated to the majority (DA, 405).
Although Tocqueville accepts that in democratic society morality is
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defined in terms of self-interest, utility, and public opinion, at the
same time he seeks to ensure that there are guideposts to provide
feedback for individual judgment so that the moral economy tends
toward positive rather than negative sum for individuals and soci-
ety. He aims to do so by preserving vestiges, or remnants,” of

% courage,®” law,* and tradition. Americans

aristocracy like religion,
do not like formalities, because “forms . . . slow or stop them each
day in some of their desires” (DA, 1270). But, Tocqueville argues,
“this disadvantage that men of democracies find in forms is . . . what
makes the latter so useful to liberty, their principal merit being to
serve as a barrier between the strong and the weak, those who
govern and the governed” (DA, 1271). Forms help preserve liberty
because they prevent tyranny—either of majority populations on
minority ones (the strong and weak) or by governments on citi-
zens.” These formalities provide a structure for social interaction
and provide individuals with expectations for their decisions. He
also aims to provide guideposts for judgment by providing economic
education to the poorest in society. As he writes in a speech to the
Academy of Moral and Political Sciences (1852), instead of assum-
ing that poverty is “hereditary and incurable,” the Academy
commits to “spreading . . . certain notions of political economy.”
Scholars have focused on judgment in Tocqueville’s thought mostly
in reference to his disdain for American art,*’ as part of his critique
of the power of public opinion turned majority tyranny to stifle
individual judgment,*! or as part of the shift from concern with the
transcendent to the immediate and provable, in the vein of
Descartes.*> However, a lesser-explored aspect of this remedy for
Tocqueville is his concern over the social rules public opinion
generates that provide feedback for individuals and change their
calculations. Formalities create a structure that aids individuals in
making judgments and prevents a negative-sum moral economy
where individuals™ decisions can negatively affect others and can
prevent social coordination and associational life. When there are
few rules to act as boundaries, individuals lack feedback mecha-
nisms to make economic decisions.
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For Tocqueville, the emergence of industrial society and global
commerce have undermined the boundaries that help guide judg-
ment by providing feedback about the consequences of individual
decisions for the wider society. Economists refer to these mecha-
nisms for coordinating social behavior as “focal points” and give the
example of a traffic light.** In other words, disorder has been intro-
duced as social structures are no longer able to influence rules
governing behavior. Tocqueville’s argument points to the ways that
democratic society, as compared with aristocratic society, has unset-
tled social relationships. People no longer feel responsible for or to
one another. The “economic” shift toward equality in democracy
has had ripple effects throughout society. Family rules and struc-
ture have been altered in favor of familiarity, intimacy, and affection
(DA, 1038-39). Tocqueville compares the democratic family rela-
tionship to the bonds of aristocracy: “With the bond thus formed at
the beginning of life, occasions for breaking that bond hardly
present themselves . . . democracy loosens social bonds, but it
tightens natural bonds. It brings family members closer at the same
time that it separates citizens” (DA, 1040). Similarly, citizens in a
democratic society interact temporarily only as long as a
“law . . . tie[s] two citizens very closely together” but separate when
the law is abolished (DA, 1039). There are not formal rules for
interaction, only ones based on affection. Tocqueville contrasts this
idea with feudal social order: “There was nothing tighter than the
knot that joined the vassal to the lord in the feudal world” (DA,
1040). Tocqueville also notes the effects on relationships in the
workplace. Factory owner and worker have only a temporary rela-
tionship determined by the duration of their labor contract and thus
“are no longer held together except as the ends of a long chain”
(DA, 983).* The point for Tocqueville is that without a strong social
order that determines relationships and with those relationships
representing duties to one another, moral and economic judgments
of behavior become harder to formulate. The social rules are less
clear, and the result is less clear feedback about the consequences
of individual decisions. Standards of relationship and obligation
shift regularly with public opinion and affection and become harder
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to navigate. Even though these relationships might be more loving,
they must be negotiated and renegotiated in each individual case.

The feedback from relationships has been replaced by a new
feedback mechanism—the market. A key aspect of the changed
moral economy that Tocqueville emphasizes is the importance of
commerce. The typical professions in aristocratic society for male
nobility would have been to serve as inheritor of the estate (lord),
priest, or soldier. The Americans instead prioritize business. He
calls Americans “a commercial people” (DA, 516). He argues that
“equality of conditions developed among all men the taste for well-
being, and directed their minds toward the search for what is
useful” (DA, 918). For Tocqueville, “there is nothing greater or
more brilliant than commerce that is what attracts the attention of
the public and fills the imagination of the crowd; all energetic
passions are directed toward commerce” (DA, 975). Commerce
stimulates emotions. Beaumont similarly states, “[A]ll Americans
are merchants.” While the market can provide a proxy for public
opinion,* Tocqueville sees that the drive for gain has superseded
all other feedback mechanisms, and public opinion has even
exempted failing in the market.

The Case of Bankruptey
In his brief analysis of bankruptcy in Democracy in America and in
the journal of his trip to America, Tocqueville makes three main
observations about the problem of bankruptcy law in America:
bankruptcy demonstrates the problems with the new moral econ-
omy in America; bankruptcy is most common for the poorest in
society because of unfair rules favoring the economic elite; and
finally, bankruptcy law undermines political and economic coordi-
nation and, therefore, prosperity. First, Tocqueville argues that
attitudes toward bankruptcy in America manifest the problematic
love of wealth in democratic society that prioritizes gain more than
social connection. The shift in the moral economy of democratic
society is marked by a propensity toward risk. As one historian of
political thought writes, “Risk developed as a new idea in seven-
teenth- and eighteenth-century British political and economic
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discourse . . . [and] became a meaningful concept for people trying
to cope with the unknown, particularly in their political and
commercial endeavors.™” Tocqueville recognizes in America an
attitude that was becoming commonplace throughout the West
with the advent of a global, commercial, and industrial society.
Tocqueville writes, “Those who live amid democratic instability
have constantly before their eyes the image of chance, and they end
by loving all enterprises in which chance places a role. So they are
all led toward commerce, not only because of the gain that it prom-
ises, but by love of the emotions it gives” (DA, 976). Commerce
reorients the emotions toward love of instability. For Tocqueville,
people in democratic societies accept that the commercial pursuit
is “a game of chance” (DA, 643).

The reorientation of the moral economy from stability and
harmony toward risk also means that public opinion approves of
bankruptcy. Tocqueville writes,

In the United States, fortunes are easily destroyed and rise
again. . . . Industry is for it like a vast lottery in which a small
number of men lose every day, but in which the State wins
constantly; so such a people must see boldness with favor and
honor it in matters of industry. Now every bold enterprise
imperils the fortune of the one who devotes himself to it and
the fortune of all who trust in him. The Americans, who make
commercial temerity into a kind of virtue, cannot in any case
whatsoever, stigmatize those who are daring. (DA, 1104)

Although many place their trust in those who play the commercial
game, fortunes are frequently lost. And yet, Americans are willing
to accept that sometimes individuals take imprudent risks or break
contracts, resulting in bankruptcy, because they think it is in their
self-interest for the economy to grow overall. They may lose their
own fortunes by trusting in enterprising individuals, but they do
not morally condemn those who lose but uphold their honor. He
writes, “That is why in the United States such a singular indulgence
is shown for the merchant who goes bankrupt; the honor of the
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latter does not suffer from such an accident” (DA, 1104). Public
opinion does not view bankruptcy as a moral failure, but as impor-
tant for economic advancement.

Beaumont, for this part, similarly describes how the notion of
virtuous behavior has been redefined in terms of individualism and
materialism. In a May 19, 1831, letter to his father, he writes,
“Americans are, as I said, a mercantile people. They are consumed
by a desire for riches, which carries in its train a host of disreputable
passions: cupidity, fraud, bad faith. Their sovereign goal is to make
money. On the other hand, no or little shame attaches to bank-
ruptey; it is quite common in all cities.”™® Again, notions of right and
wrong have been upended by the new commercial morality.
Similarly, in his novel Marie, Beaumont writes, “Thus, all Americans
are merchants, because they all see in trade the way to wealth; they
all become bankrupt because they want to become rich too
quickly.”* This mindset leads them to make “no legal distinction
between the businessman who runs into bad luck and the impru-
dent bankrupt who is a spendthrift and a fraud.” Bankruptcy
affects social relationships because trust is broken between partners
in a trade, but it also affects the stability of the legal regime.

Most important to Tocqueville is that bankruptcy demonstrates
that wealth has supplanted politics as the highest priority for Americans.
The pursuit of well-being is not itself problematic, but the effects on
social harmony are worrisome. His account fits with what one
economic historian explains as a contradiction in the description of the
American in the mid-nineteenth century: “insolvency constituted an
omnipresent counterpart to the narratives of economic achievement

»5]1

so often lauded by the era’s pundits and politicians.”™" He admires the

economic courage of the Americans,” as well as their innovative busi-
ness techniques, such as in ship-building and sailing (DA, 63748).
For Tocqueville, the problem is that the pursuit of wealth has

displaced political participation and replaced all other social rules.

This universal movement that reigns in the United States,
these frequent reversals of fortune, this unexpected
displacement of public and private wealth, all join together
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to keep the soul in a sort of feverish agitation that admira-
bly disposes it to all efforts, and maintains it so to speak
above [itself and] the common level of humanity. For an
American all of life happens like a game of chance, a time
of revolution, a day of battle. (DA, 643)

Although the results of economic participation are “unexpected,”
these pursuits consume all aspects of American life. For Tocqueville,
political participation should be the highest virtue in a democratic
society, but instead, the Americans have prioritized risk to achieve
material gain. The new virtue of democratic society is to take risks,
not to keep promises or even to succeed in ones commercial
endeavors. This is a familiar story about capitalism in America.
However, Tocqueville is unsatisfied with this explanation. He recog-
nizes the significance that the new virtue of commerce has taken
on, but he also sees ways in which this can destroy the kind of
community that he sees as necessary for self-government in a
democracy. The problem for Tocqueville, as Richard Swedberg
explains, was that money became “the key to practically everything
for Americans. Social distinction, for example, derived primarily
from money in the United States, not from ancestry or tradition.””
Tocqueville emphasizes that the passion for money governs all
aspects of democratic life, but especially the making of the law.
“The people, surrounded by flatterers [and sycophants], succeed
with difficulty in triumphing over themselves. Every time you want
them to impose a privation or discomfort on themselves, even for
an end their reason approves, they almost always begin by refusing”
(DA, 364). Americans will not place any limitations on the pursuit
of wealth. Tocqueville and Beaumont similarly comment in their
account of the US prison system about the different moral stand-
ards concerning bankruptey because it is tied to commerce. “Thus,
many offenses against religion and morals, such as blasphemy,
incest, fornication, drunkenness, etc., are in the United States
repressed by severe punishments; with us they are unpunished.
Again, our code punishes bankruptcy, against which the laws of the
United States have no provisions” (PS, 100). For Tocqueville, love
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of well-being means that the people will not support laws they think
prevent them from satisfying this love of well-being or that are held
in esteem by public opinion—bankruptcy is his paradigmatic exam-
ple, alongside vigilante justice and a preference for alcoholic drink.

Second, bankruptcy was common, especially among the least
advantaged, and Tocqueville emphasizes that this is because of rules
that impede them from fairly participating in economic life. In fact, in
his study of just the southern district of New York, one economic histo-
rian found that there were 503 bankruptcies between 1823 and
1842°* For his part, Tocqueville records 800 bankruptcies in
Philadelphia in 1831 alone (JA, 185). This fact led many of the wealthy
Americans Tocqueville interviewed, such as a lawyer in Philadelphia,
to claim, “The need for a bankruptcy law is universally felt among the
trading and manufacturing States of the Union” (JA, 185). Tocqueville’s
analysis of the situation of the worker in the American economy differs
from the analysis of the elites he interviews. The elites argue that the
problem of bankruptcy results from the poor taking advantage of
creditors. One interviewee claims, “The actual state of our legislation
in case of bankruptcy is deplorable. We have no guarantee against
fraud. The creditor is continually the victim of his debtor, the scandal
of a bankrupt become rich again, without having paid his creditors, is
continually repeated” (JA, 185). Bankruptcy is a problem of the behav-
ior of the debtor class, according to the elites.

Tocqueville sees the potential problem with the skewed judg-
ment and moral economy that results from the Americans’ position
on bankruptcy as leading to a different kind of soft despotism. He
points out that industrialization not only has consequences for the
mind of the worker, in a familiar trope explained by Adam Smith
and later by Karl Marx,” but also could lead to the emergence of a
new business aristocracy (DA, 983-85). The industrial aristocracy
would have disproportionate power and influence to “make use of”
“the industrial population that it directs” (DA, 984). Tocqueville
indicates his reluctance to adopt the skepticism of the elite against
the many. In his record of a conversation with Roberts Vaux,?® in
his notebooks, the judge makes clear his view that the problem of
bankruptey is caused by the poor judgment of the people:
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Mr. Roberts Vaux said to me today: “. . . There are special
dangers in introducing the industrial system into a country
as completely democratic as ours. In France or in England,
when the industrial population is frustrated by poverty and
would disturb public order, there is a force outside it ready
to maintain that order. But with us where is there a force
outside the people?” I answered, “But take care. What you
are saying has wide bearings. For if you admit that the
majority can sometimes desire disorder and injustice, what
becomes of the basis of your government?” Mr. R Vaux
replied: “T admit that I have never approved of the system
of universal suffrage, which really does give the govern-
ment over to the most excitable and worst informed classes
of society. Here we really have no guarantees against the
people” (JA, 58).

I have quoted Tocqueville’s conversation with Vaux at length
because their exchange is key for understanding Tocqueville’s
views on the moral economy and his goals for educating judgment.
While Mr. Vaux blames the least advantaged and as a result ques-
tions popular sovereignty, Tocqueville expresses caution that such
a view undermines the American experiment in democratic
government from which he thought that the French had much to
learn. While Vaux’s argument reflects Tocqueville’s own concerns
about majority opinion, Vaux reports that the “industrial popula-
tion . . . would disturb the public order.” Tocqueville, in contrast,
has more faith in political participation. He is more concerned
about public opinion being overly focused on material gain over
political association.

Third, bankruptcy harms social stability, which in turn harms
political health and economic growth. This third observation about
bankruptcy is a culmination of the other two. In his interviews about
bankruptey, Tocqueville is told that bankruptcy law frequently shifts
with public opinion. One Philadelphian reports, “We formerly had a
bankruptcy law, but being the work of a party, the party that

succeeded it in power repealed it. It is one of the ills of our system
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of government that matters of general interest are made subservient
to political passions, even when the subject in question is not of a
nature to excite such passions” (JA, 185). Bankruptcy law shifts with
the party in power. These shifts make economic judgments difficult
because the rules are constantly changing. Such imprecise rules
make it difficult to decide with whom to conduct business. Further,
the shift in the moral economy demonstrates that there are not
concrete feedback mechanisms for coordinating social behavior.
Although the majority of people have prioritized risk, the rules about
what risks are appropriate and which are not are unclear. One inter-
viewee says that bankruptcy is not punished “[s]o long as there is not
clear fraud on the merchants part, opinion does not blame him”
(JA, 113). The rules are established not by law but by opinion.

Tocqueville finds bankruptcy troubling because public opinion
approves of it even though it violates moral law. He argues that
there are two types of “public judgment” (le jugement public). There
are universal notions of morality, which he describes as “simple
notions of just and the unjust, which are spread over the whole
earth,” and there are sometimes “particular notions that belong only
to one country” (DA, 1094). He further explains the human need for
universal morality because “humanity feels permanent and general
needs, which have given birth to moral laws; to their disregard all
men have naturally attached in all places and in all times, the ideas
of blame and shame. They have called doing evil to evade them,
doing good to submit to them” (DA, 1094). One could argue that if
public opinion has approved of bankruptcy, then the democracy is
functioning as it should, but Tocqueville sees wider consequences
such as strained relations between creditors and debtors, the poor
being taken advantage of, and disruption to the trust that could be
built from commercial interaction. Tocqueville comments,

The Americans make no less an arbitrary classification of
the vices. There are certain tendencies, blameworthy in
the eyes of the general reason and of the universal
conscience of humanity, that find themselves in agreement
with the particular and temporary needs of the American
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association; and it condemns them only weakly, sometimes
it praises them. I will cite particularly the love of wealth
and the secondary tendencies that are connected to it

(DA, 1103).

Without accurate feedback about their decisions, individuals do
not trust one another in economic transactions and, more impor-
tant, political associations are undermined. In a further explanation
of the difficulty of social coordination, Tocqueville comments that
“courage that makes you almost insensitive to the sudden reversal
of a fortune painfully acquired . . . is principally necessary for the
maintenance and prosperity of the American association” (DA,
1105). For Tocqueville, bankruptey or the reversal of fortune is an
unhealthy form of associational life because it is not based on reli-
able connections. Political associations are based on a “spirit” that
helps “a certain number of individuals . . . to work in a particular
way toward making those [agreed on] doctrines prevail” (DA, 303).
Tocqueville admires the spirit of courage that persists across
commerce and associational life to solve problems, but commercial
courage excuses failings while the associational spirit finds ways to
remove “an obstruction” or define “rules and punish . . . infrac-
tions” (DA, 303).

The skewed understanding of what is required to achieve
wealth prevents checks on unjust and immoral behavior.
Tocqueville puts it thus: “The Americans are renowned for their
skill in business and their spirit of enterprise. But in general they
are considered bad debtors™ (JA, 257). The pursuit of wealth
reorients moral laws so that what was once universally blamewor-
thy is now celebrated by public opinion. Tocqueville and
Beaumont’s joint report on the penitentiary system also points out
the conundrum of bankruptey law in America denying common
standards of criminal behavior:

No bankrupts are found in the prisons of the United States.
Shall we conclude from this that the crime of bankruptcey is
never committed there? This would be a strange mistake,
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because in no country perhaps more bankruptcies take
place than there: it is necessary, therefore, in order not to
admire on this point the commercial morality of the United
States, to know whether a matter is in question which the
law regards as a crime (PS, 100).

Tocqueville and Beaumont refer to the new moral system in terms
of materiality by calling it “commercial.” Bankruptcy is commonly
understood to be a crime, but because the majority is widely
complicit in the crime, public opinion excuses it. Notice they also
point out that there is no commercial morality at all where the law
is not taken seriously. There is no rule to bound behavior and
decision-making.

Bankruptcy represented the new commercial morality. In one
account in his journal dated January 14, 1832, the interviewee,
Mr. Poinsett,’” explains in detail how bankruptcy does not violate
the morality of the Americans:

Q: Is it true that in the United States public opinion does
not shun bankrupts with the rigor with which they are
treated in Europe? A: Yes. ... He can launch out on the
most hazardous undertakings, begin without capital, risk
borrowed money in all manner of ways, without materially
damaging his reputation; he begins again the next day.
Almost all our merchants play double or quits, and that is
thought quite straightforward. (JA, 113).

Mr. Poinsett indicates that moral feedback between peers—
reputation—does not signal that defaulting on loans is problematic.
In the case of bankruptey, the feedback mechanism from one’s
peers leads to disorder because the positive affirmation of risk and
loss leads to both economic and moral hazards. Tocqueville does
not approve of the Americans’ judgment of incurring debt. He
explains, “The great number of insolvencies and bankruptcies
which take place every year in the different States of the Union, and
more especially the indifference shown by public opinion about this
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matter, are one of the greatest stains on the American character”
(JA, 257). Public opinion on bankruptcy in America represents a
flawed morality or disordered moral economy. Commercial virtue
for Tocqueville is only “pretended virtue” (DA, 257).
Understanding the case of bankruptcy through the lens of the
moral economy reveals that social relationships can be ordered or
disordered, positive sum or negative sum. For Tocqueville, social
relationships are undermined by the attitudes surrounding bank-
ruptey. He asserts, “In the United States, no legislation exists relat-
ing to fraudulent bankruptcies. Would it be because there are no
bankruptcies? No, on the contrary, it is because there are so many
of them. The fear of being prosecuted as a bankrupt surpasses, in
the mind of the majority, the fear of being ruined by bankruptcies;
and in the public conscience there is a sort of culpable tolerance
for the crime that each person condemns individually” (DA, 364).
Although bankruptcy would be considered a crime in other appli-
cations because it is a breach of contract, love of well-being has
overtaken this evaluation of moral standards. A positive-sum moral
economy creates a feedback mechanism for individual decisions
and a social structure on the basis of those decisions. Honesty is
considered a virtue in commercial times, conveyed as justice or
temperance.’® Without accurate and reliable feedback from indi-
vidual decisions, people cannot effectively coordinate with one
another. Whereas individuals normally would condemn the break-
ing of a contract—after all, the enforcement of contracts are foun-
dational to a healthy economy®—public opinion in America has
decided that contracts no longer apply if commercial risks are
being undertaken. Americans fear the change in the law more than
they worry about failing in commerce. Boundaries that exist to
allow individuals to cooperate with one another are removed in
favor of the possibility of greater wealth acquisition. Yet, as
Tocqueville also makes clear, the problem of honesty is also one of
the terms of contract the elite set for the poor. The poor do not
have full access to the information they need to make a productive
economic decision. A further signal that morality has morphed
outside its usual boundaries is the fact that American “commercial
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morality is very different from that of Europeans” (JA, 113). As one
economic historian notes, the US policy was much more generous
to defaulters. Throughout Europe, debt imprisonment was common
and only merchants could receive bankruptcy discharges, though
they could not initiate proceedings and depended on a large share
of creditors to consent to the discharge.®’ Does this historical fact
suggest that Tocqueville wanted the lower classes to experience
this kind of subservience to the wealthy? As we will see, Tocqueville’s
solution to the problem of the indebted lower class was different
than others in the history of political and economic thought, such
as that of Locke, who suggests forced labor as one punishment
among many to restrain the poor’s lack of temperance.®® For his
part, Tocqueville instead favors education and improving social
coordination.

Prioritizing Economic Judgment

Because of the problems bankruptcy causes for a positive-sum
moral economy, Tocqueville wants to provide standards of judg-
ment in economics that extend beyond satisfying self-interest and
preference maximization to facilitate economic and civil transac-
tions. Specifically, Tocqueville wants to provide insulation for the
laboring poor against the economic elites in society taking advan-
tage of them. What makes Tocqueville’s account of educating the
judgment of the poor distinct is that he does not want to nudge
them in a specific moral direction but wants to allow them to exer-
cise their own judgment. To be sure, Tocqueville does have a moral
view of the economy. He is concerned about limitless materialism
and especially wants to provide a counterpoint to the notion of
endless acquisition for present advantage without consideration of
future needs. His main goal for the least advantaged, however, is to
provide them with tools to achieve their economic goals and
prevent them from succumbing to unfair rules established by and
in favor of the interests of the elite.

In his Memoirs on Pauperism Tocqueville explains his goals for
improving the situation of the least advantaged and, consequently,
the moral economy. Although in these works Tocqueville is writing
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about England in 1835, where he saw industrialization in its most
advanced stage and expressed horror in his journal at the condition
of workers in places such as Manchester, where “from this foul
drain the greatest stream of human industry flows out to fertilize
the whole world” (JEL, 107), these ideas recall some of his observa-
tions on bankruptcy in America. In 1840 in the second volume of
Democracy, he expressed his concerns about industrialization and
the division of labor because it “immeasurably multiplied the
number of industrialists” (DA, 981) and “makes the worker weaker,
more limited, more dependent” (DA, 982). Finally, in his 1852
speech to the Academy, he makes the connection between the situ-
ations of America, industrial England, and revolutionary France on
the subject of the interconnected nature of politics, morality, and
economics. In his first Memoir on Pauperism, also about the English
society he was observing, Tocqueville argues for private charity to
ensure that the material needs of factory workers in industrial soci-
ety are provided for because there is no social safety net in commer-
cial society. But it is in his incomplete and never-published Second
Memoir on Pauperism that Tocqueville experiments with ideas for
educating the political economic judgment of the industrial classes.
He wants to ensure that laborers can provide for themselves regard-
less of the booms and busts of the market. He sees that the division
of labor does not provide opportunities for workers to learn the
basics about financial management. Further, the poor are disadvan-
taged by the position of the richest, who can exploit industry to their
advantage. In Democracy, he observes, “As the principle of the divi-
sion of labor is more completely applied . . . very rich and very
enlightened men arise to exploit industries that, until then have
been left to poor artisans™ (DA, 982).

In the Second Memoir, Tocqueville expresses concern about
the disordered moral economy of industrial England. After begin-
ning where he left off in the first Memoir, reiterating his concerns
that the industry displaces agricultural workers and “expose[s
them] to the same miseries that constantly strike the industrial
population when new machines are discovered” (SMP, 30), he then
introduces the problem that industry changes the judgment of
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virtue in the laboring classes: “Which members of the inferior
classes most freely succumb to every excess of intemperance and
love to live as if each day has no tomorrow? Which ones show the
greatest lack of foresight in everything?” (SMP, 31). Tocqueville
repeats a sentiment common among the elite in early commercial
society that the laboring poor are lazy or eager to take advantage of
public welfare.%® But his comments also amount to more than a
prejudice against workers. He is also concerned about the satisfac-
tion of their material needs when economic disaster strikes and the
development of their moral judgment. In other words, he is
concerned with social order and the moral economy. He argues,

One can thus foresee that the industrial classes, regardless
of the general and permanent causes of poverty that affect
them, will frequently be subjected to crises. It is therefore
quite necessary to be able to protect them both from the
evils that they bring upon themselves and from those evils
against which they can do nothing (SMP, 35).

Tocqueville wants to institute predictability into the moral econ-
omy so that the poor can know how to judge and spend their
resources. As he expressed in the first Memoir, Tocqueville is
uneasy about the state becoming the sole provider of charity.
Further, he worries that elites will take advantage of the poor
because of their positions of power.®® Notice that he blames not
only the individual virtue of laborers but also the overall structure
of the economy that they cannot control. He wants to provide order
in a time of constant shifting, not just of public opinion, but also of
the forces of supply and demand. He thinks educating workers will
lead to individuals saving money to prevent poverty and encourag-
ing social coordination amongst workers—thus producing order in
the moral and political economy.

He introduces the idea of providing savings banks for the poor
to educate their economic judgment and encourage social order.
Tocqueville contemplates that the banks could be run by the state,
but he worries that either irresponsible behavior by the poor or the
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state could cause the banks to go bankrupt. “Personally, I cannot
believe that it would be wise to place the entire fortune of a large
kingdom’s poor classes in the same hands, and so to speak, in a
single place, in such a way that an event . . . could in one stroke
ruin their last and only resources. . . . In the last one hundred years
the state has declared bankruptcy more than once” (SMP, 40).
Here he is especially concerned about the instability of the state
and its potential ulterior motives, arguing that “prudence” suggests
the state ought not to be trusted with “the entire fortune of such a
large number of men” (SMP, 40). While this reference to bank-
ruptey is not the same kind of bankruptcy he is discussing in
America, it is related to judgment and the management of money
overall that he wants to encourage in the working classes. Judgment
is not promoted among the working poor in industry. Instead, they
need only use “physical strength without intelligence,” while
factory owners “need knowledge, and almost genius to succeed”
(DA, 983). The goal of savings banks is to provide a method to
teach foresight to the industrial populations, given the new realities
of commercial society where individual fortunes are tied to the
global marketplace, so that the poor do not become destitute. He
wants to provide them insulation from forces that will manipulate
them. He explains,

Moreover, what must be feared is not only that the govern-
ment seizes the capital loaned by the poor but also that the
lenders, by their own imprudence, make it impossible for
their creditor to return the capital and force it to go bank-
rupt. What is the goal of savings banks? To permit the poor
person to gradually accumulate capital during prosperous
years they can use in times of misfortune. It is thus the very
essence of savings banks that repayment be always payable
and in small sums—that is, in cash (SMP, 40).

Tocqueville wants to insulate workers from the bad practices of
governments and lenders. The current savings banks were designed
to take advantage of the poor. With the new savings banks,
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Tocqueville is attempting to teach workers how to provide for
themselves in times of economic downturn rather than having to
turn to those who will give them unfair loan terms and make it hard
for them to achieve future economic prosperity. Again, this educa-
tion in economic judgment is tied to Tocqueville’s concerns about
bankruptcy and its effects on the moral economy. Whereas evidence
from American norms around bankruptcy demonstrate that the
moral economy of commercial society prioritizes the here and now,
Tocqueville sees a need for individuals in democratic society to think
beyond the present. He also wants to remove impediments to social
coordination and trust. The current loan programs erode trust and a
positive-sum moral economy because of theirinstability. Furthermore,
workers cannot participate politically if they are destitute.

Tocqueville also suggests trade associations, affordable loans,
and publicly funded almshouses to help the poorest classes learn
political economic judgment. First, he considers trade associations
to teach workers about their companies and business more gener-
ally by giving them a stake in their companies. He quickly moves
on from this suggestion, worrying that these associations will be
captured by “a few powerful individuals,” that workers will not be
able to successfully organize themselves and “disorder” will result,
or finally that the associations will also struggle with credit because
“its agents have been unfaithful” in the past (SMP, 36). Next,
Tocqueville laments “usurious” lenders—pawnshops—that take
advantage of and “ruin the poor man” (SMP, 44). He also decries
the link between these pawnshops and the funding of almshouses.
The presence of these pawnshops also points to a disordered moral
economy where a few are able to benefit from the economic struc-
ture at the expense of others. Those who lend money to the poorest
in society can circumvent rules of honesty without negative social
feedback or consequences, but the debtor class is condemned for
similar behavior. These kinds of lending practices produce a nega-
tive-sum moral economy.

Tocqueville settles on local savings banks as a solution to teach-
ing the poorest how to think beyond the present and develop the
virtues of foresight and temperance. These will also have the
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advantage of preventing “a universal and sudden bank run” (SMP,
43). These local savings banks would also provide loans to the poor-
est from their peers: “The administrators would be only an inter-
mediary between these two groups. In reality, it would be the
thrifty poor or those momentarily favored by fortune who would
lend their savings” (SMP, 44). This would help foster connections
between workers because the lenders would get a better rate of
return on their savings, and the debtors would receive fairer inter-
est rates. This practice would also prevent unfair loans from credi-
tors and thus, Tocqueville only implies, reduce the number of
bankruptcies. Here, Tocqueville’s assessment of the working poor
differs from those of the elites in America who argued that the
problem with the market and the moral economy was the degener-
ate behavior of the poorest in society. For Tocqueville, the poor are
disadvantaged by the rules of the game set by government and
economic elites. He trusts them to make their own decisions
provided they are given institutions that will provide feedback to
help them succeed. The result will be economic and moral pros-
perity or an ordered moral economy, which Tocqueville refers to as
benefiting the “interest of the indigent classes and in the interest of
the order of public morality” (SMP, 44). Tocqueville uses the
language of the moral economy—seeking social order from indi-
vidual decisions—to defend his proposals. Linking savings banks
and the pawnshops would not be a perfect solution, as they would
depend on the laboring poor’s participation and would need to be
able to accommodate all requests for deposits and loans, but they
are a better solution than the others Tocqueville has explored. This
effort to improve both the moral and the economic health of soci-
ety is a work in progress such that “today’s economists and states-
men should try to...improve savings banks’ composition
and . . . create additional resources through which the poor could
save” (SMP, 43). For Tocqueville, savings banks teach similar
lessons as property ownership, and it is this stewardship he aims to
cultivate among the laboring classes so that their judgment can
extend beyond materialism and presentism. It also provides the
poor a more level playing ground to participate in the economy.
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Conclusion: Lessons for Liberalism
Many argue that individuals in American liberal democracy do
not vote in their economic interests, especially because of pater-

nalism,%

or because of the disproportionate influence of the
economic elite.®” Tocqueville addresses these concerns, arguing
for a moral economy that is structured by social rules broader
than preference allocation. Yet the morality of market society is
often questioned on the grounds that markets corrupt norms of
social interaction,% give the rich undue control over the political
game,% allow the wealthiest to dominant the political debate in
favor of their own interests through philanthropic means,* and
erode meaningful work.® While it is beyond the scope of this
paper to discuss whether these concerns about the negative
effects of markets on morals are correct, Tocqueville’s analysis is
relevant for these issues because he specifies what is required for
a positive-sum moral economy. He argues for clear and fair rules
to guide economic and political interactions so that individuals
can make informed decisions and are free to form moral connec-
tions with one another. Without these rules, Tocqueville demon-
strates, the moral economy is negative sum and market transactions
negatively detract from the possibility of political association.
Individuals do not trust one another, and economic growth is at
risk. Tocqueville trusts individuals to make their own decisions in
their best interest as long as the social structure does not prevent
them from acting on their judgment. However, Tocqueville, like
others in the classical tradition of political economy, also demon-
strates that it is insufficient to account for economic decision-
making solely by self-interest. This not only is insufficient for
economic growth but also ignores normative standards that allow
for a healthy, ordered, and moral society.

Tocqueville’s analysis also highlights the power of public opin-
ion in a surprising way. Despite outside influences, public opinion
will generate a positive or negative moral economy. I have argued
here that in Democracy in America Tocqueville sees a transforma-
tion in the moral economy from a social structure being determined
by fixed moral standards to one determined by public opinion.
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The case of bankruptcy demonstrates this shift. While for
Tocqueville it is unlikely that individuals can be “nudged” into
desirable behavior that is outside the paradigm that public opinion
deems acceptable, individuals can nonetheless be given the tools to
better see the results of their decisions for overall social cohesion
and economic prosperity. Although the argument for educating
rather than nudging judgment may seem a slight nuance from
prevailing arguments in political science, for Tocqueville, the nuance
makes all the difference for a healthy liberal political economy. He is
interested in fostering the ability for individuals to decide for them-
selves, rather than directing them toward a particular avenue.
Tocqueville’s concern for the moral economy is grounded in his
belief that economic prosperity is not possible without political free-
dom and participation. Bankruptcy law in the America of the mid-
nineteenth century undermined political freedom in his view by
limiting the extent to which political association and the ability of
least advantaged to make political and economic judgments about
their use of resources was possible. His suggestions, while imperfect,
point to the importance of providing individuals with additional
information and fair institutions so that individuals can exercise judg-
ment and allow for the potential for social coordination.

Fruitful future research could utilize Tocqueville’s conceptual-
ization of the moral economy to understand other aspects of his
account of democracy and commercial society, especially his
implicit claim that political liberalism precedes economic liberal-
ism. His conception could also be applied to other thinkers in the
history of liberalism to reorient our understanding of commercial
society beyond notions of capitalism defined in terms of the satis-
faction of greed at all costs.

I have argued that Tocqueville fits within the tradition of liberal
political economy, rightly showing that this tradition is impover-
ished without an account of the importance of judgment and moral
norms. Tocqueville’s analysis of the moral economy and the bank-
ruptcy within it shows us what is at stake in the moralizing claims
we make about political economic matters. These claims affect the
unwritten but socially enforced rules that allow individuals to



TOCQUEVILLE AND THE MORAL ECONOMY 191

pursue their goals and work with others or prevent social coopera-
tion and economic advancement altogether. Further, Tocqueville
demonstrates that often moral claims—the enforcement of
contracts in bankruptcy, for example—cover over rules that give
undue advantage to some of the players in the economic game.
While the main problems in Tocqueville’s thought are typically cast
as those of apathy leading to soft despotism or majority tyranny,
attention to the problem of bankruptcy demonstrates that inatten-
tion to the moral economy allows for, in Tocqueville’s words,
plutocracy. In his analysis of the case of bankruptcy, Tocqueville
demonstrates why it is insufficient to claim economic liberalism
without attention to political liberalism.
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